
Ukrainian scientific and theoretical periodical

Editor-in-Chief

Yuryi Shemshuchenko

Editor-in-Chief deputy

Yuryi Boshytskyi

Editorial  team

Olga Andriiko,
Oleksandr Batanov,
Oksana Vaschuk,
Volodymyr Horbatenko,
Oleksandr Kostenko,
Kostiantyn Savchuk,
Vitalyi Semchyk,
Igor Usenko,
Tetiana Khodakivska (editor),
Olena Chernetska,
Yaroslavna Shevchenko

Editorial team foreign 
members

Rainer Arnold (Germany),
Bohuslav Banashek (Poland),
William E. Butler (the USA),

Vanda Lamm (Hungary),
Adam Makharadze (Georgia),
Herbert Schambeck (Austria)

Recommended for publishing
by Kyiv University of Law 
of the NAS of Ukraine 
Academic Council 
(protocol № 8, 11.04.2013)
and by V.M.Koretskyi Institute 
of State and Law 
of the NAS of Ukraine 
Academic Council 
(protocol № 3, 28.03.2013)

Subscription index
23994

ISSN 2219-5521

CONTENTS

Boshytskyi Yu. Kyiv University of Law of NASU – prospects and novels
of development in 2013 ......................................................................................................................... 4

State and law theory and history. Philosophy of law

Bratasiuk M. Legal responsibility in the context of the main types of law .................................... 10
Nelin O. Notary institution in Ukraine (IX–XVIII centuries): problems of formation .................. 15
Kudin S. Ideas of comparative law in the works of S. M. Ornatskyi .............................................. 18
Skomorovskyy V. The results of restructuring processes in the USSR: state-legal aspect .............. 22
Figel Y. To the question: analysis of sources on the topic “The Role of Legal Clinic

in the Formation of Law Implementation Skills by Law Students” .................................................... 26
Filonov A. Meaning and role of the left-wing radical organizations in a political life 

of the Russian empire (second half of the IX – beginning of the XX century) .................................. 30
Bakaiev D. The concept of abuze of right in legal doctrine: comparative legal aspect .................. 33
Goltsova O. Social regulation: the space-time measuring .............................................................. 37
Hordymov A. Modern development of the doctrinal sources of law in the context 

of human rights .................................................................................................................................... 40
Isayeva V. Functions of Law: Theoretical and Legal Analysis ....................................................... 45
Kabanets A. The rule of law as part of democratic values .............................................................. 48
Kaletnik O. Theoretical and legal analysis of the differences of law and morality ........................ 52
Politanskyy V. Principles of information and legal relations ........................................................... 55
Pundor Y. On the definition of the category “legal personality” in the theory of law

and branch theories of civil and commercial law (comparative legal aspects) ................................... 60
Tarabukin A. Legal socialization as a form of social influence of law ........................................... 64
Fomina M. To the question about distinguishing the concepts “judicial system”

and “judiciary” ..................................................................................................................................... 67
Yuskiv N. Public-power relations in the aspects of social existence ............................................... 70
Shupyana M. The concept and types of crimes according to the Austrian

Criminal Code of 1852 ........................................................................................................................ 74

Constitutional law and process in Ukraine

Batanov O. Axiological dimension of modern municipal law ........................................................ 78
Onishchuk M., Savchyn M. Constitutional and legal foundation for the improvement

of government organization in Ukraine ............................................................................................... 83
Abasov G. The problems of determining the legal guarantees of the rights

of local governments and their classification ...................................................................................... 88
Chernetska O. Constitutional basics of local self-government representative

organs law-making competence ........................................................................................................... 92
Zaitseva I. Municipal statute law in the legal system of Ukraine: some issues

of theory and practice .......................................................................................................................... 96
Melnik A. The concept of competence of the bodies of local self-government in the sphere

of regulation of land relations, its signs ............................................................................................. 100
Nelina N. Local self-government as a tool for exercising legal standing of ukrainian people ..... 104

© Kyiv University of Law of the NAS of Ukraine, 2013
© V.M.Koretskyi Institute of State and Law of the NAS of Ukraine, 2013



2

State governing and administrative law issues. Financial law. Information law

Getmantsev D. On repayment of credit demands in bankruptcy precedure in tax accounting ................................................................................... 108
Synkova O. To question of organizational and law providing of developing of state internal audit .......................................................................... 111
Vikhliaiev M. Historiographyof investigation of public associations as subjects of administrative law in soviet period .......................................... 115
Pukhtetska A. Comparative administrative law as a legal discipline: methodological approach to lecturing ............................................................ 118
Alferova T. Legal regulation of employees State Automobile Inspection of the Ministry of internal affairs Ukraine

mea sures of administrative coercion ............................................................................................................................................................................... 126
Dosinchuk K. Definition, objectives and functions notaries in Ukraine: some aspects .............................................................................................. 131
Krotiyk O. Role and importance of the official ascertaining principle of all circumstances of the case in administrative

court procedure: administrative and legal aspects ........................................................................................................................................................... 134
Marchuk M. Control and supervision in the field of television and radio .................................................................................................................. 138
Parkhomchuk R. Administrative and legal regulation of proceedings in bankruptcy entity state-owned .................................................................. 142
Sonyuk O. The participation’s peculiarity of powerless subjects in legal administrative proceedings ...................................................................... 149
Spasenko V. Some issues of the administrative-legal regulation of activities of the State registration service of Ukraine ....................................... 153
Shutova O. Free economic areas as a kind of local tax exemptions ........................................................................................................................... 157

Civil, labor and company law issues in Ukraine

Ivanyuta N. Methodological analysis of the economic court ...................................................................................................................................... 162
Krysan T. Evolution of warranties in roman law ........................................................................................................................................................ 167
Kucher T. Legal nature of writing proofs is in civil procedure of Ukraine ................................................................................................................ 171
Nikolenko L. Implementation of the basic principles of economic justice when viewing judicial acts ..................................................................... 174
Rudnyts’ka O. Legal Regulation of Guarantee Payments: Foreign Experience ......................................................................................................... 180
Fedorchenko N. The Obligations To Provide Legal Services ..................................................................................................................................... 184
Shchotovа Y. The concept of trade union representation of workers’ interests at the implementation

of their’s rights to apply for protection ............................................................................................................................................................................ 188
Golovashchuk A. Civil Aspects status of human embryo in the application of Assisted Reproductive Technologies ............................................... 192
Dmitrieva K. Legal regulation of time of leisure according to the legislation of countries with developed economy .............................................. 195
Kovalchuk Y. The feasibility of participation of the dependents of the testator in succession,

according to the compulsory share of the inheritance (basic issues of theory and practice) .......................................................................................... 199
Kurchenko S. Some features of gas supply contract: legal civil aspect ...................................................................................................................... 204
Tsyukalo Y. Understanding of freedom of agreement: theoretical and practical aspects ............................................................................................ 209

Intellectual property law issues

Boshytskyi Y. Intellectual Property in modern Ukraine – topical issues of modernization and legal regulation ....................................................... 213
Goncharovа A., Motryuk A. Issues for protection of scientific discovery in a scientific and technical progress in Ukraine .................................... 218
Sadykova Y. The guilt as fact in issue in the processes about copyright infringement ............................................................................................... 221
Slobodyan О. The characteristics of patenting biotechnological inventions in the European Patent Office ............................................................. 225

Agricultural, land and environmental law

Makarenko O. The role of public environmental organizations in the field of mineral resources of Ukraine .......................................................... 230
Nastechko K. Agreement in the public-private partnership in land relationships ....................................................................................................... 233
Chabanenko M. Agrarian law system issues: problem statement ............................................................................................................................... 237

Criminal law and criminology

Ianovska O. Features of criminal productions of private prosecution according to the new CPC of Ukraine .......................................................... 242
Barabash T., Levytska L. Legislative and scientific based of defense of rights for personality

is in the criminal realization of Ukraine .......................................................................................................................................................................... 246
Martirosian A. Justice in terms of New 2012 Procedural Criminal Code: myth or reality ........................................................................................ 250
Nersesyan A. The development of normative regulation in opposition to crimes in the sphere of official activity in Ukraine ................................ 254
Serdyuk V. The general description of the procedural guarantees of the rights and freedoms of the individual

in criminal proceedings (in a criminal prosecution) ........................................................................................................................................................ 258
Trepak V. Problems of anti-corruption legislation application under modern conditions ........................................................................................... 262
Arsiriy M. Tasks and limits of prosecutorial supervision in the area of sanitary and epidemiological welfare of the population ............................ 267
Dvorkova A. The influence of educational process in educational institutions as a factor of delinquency

juvenile female offenders ................................................................................................................................................................................................. 271
Kuryliuk Y. Criminal responsibility for violation of rules of border guard duty during being Ukrainian areas

in the composition of the Russian Imperia (XIV–ХIХ centuries) .................................................................................................................................. 275
Panko N. Interrogation of the expert in court as a way of an assessment of its conclusion ...................................................................................... 280
Rybalka N. Pecularities of the definition of the system and structure of the Prosecutors office bodies .................................................................... 284
Runov V. The interrelation of coercion with other adjacent criminal law concepts .................................................................................................... 288
Tavluy E. Institute of international adoption and determination of basic descriptions of illegal intermediary activity

on adoption (Convention about defence of children and collaboration on questions of intergovernmental adoption) .................................................. 293
Shevchenko V. A feature of realization of the operative questioning is at investigation and opening of corruption acts

in judicial government of Ukraine ................................................................................................................................................................................... 296
Iaroshenko O. Peculiarities of Ukrainian criminal legislation adaptation to the Criminal Law Convention

on Corruption of the Council of Europe standards with regard to active bribery criminalization ................................................................................. 300

The legal system of Ukraine and international law, comparative legal studies

Krivolapov B. Distance marketing of consumer financial services (comparative analysis of EU and Ukraine legislation) ..................................... 304
Mushak N. International and legal issues of the cooperation and interaction of the legal systems of the Council of Europe,

the European Union and the Organization for Security and Cooperation in Europe concerning the protection of human rights ................................. 308
Otrosh M. Peculiarities of the international legal personality of the Holy See .......................................................................................................... 312
Rzhevskaya V. The international legal ideas of Dante Alighieri on peace maintenance ............................................................................................. 316



Tretiakova V. To the question about the need for the adoption of international legal acts and take radical actions 
by international organizations for the protection of human life and health from the negative impact of the destructive 
and extremist cult organisations and movements ............................................................................................................................................................ 321

Kharchuk O. Collaboration of Ukraine within the framework GUAM: problems and prospects of development .................................................... 324
Matveev P. Theoretical and legal basis of occurrence and applying the «innovation» term in the economic and legal doctrine ............................. 328
Goncharova Y. Legislative provision of international women’s rights protection ...................................................................................................... 334
Dyka D. The form of law regulating the activity of the European Court of Human Rights ...................................................................................... 338
Manko M. “Illegal combatants”: modern realities ...................................................................................................................................................... 343
Olkhova A. The principle of the best interests of the child in international humanitarian law .................................................................................. 348
Pasichnyk I. International Judicial Settlement of Maritime Disputes ......................................................................................................................... 352
Prokopenko B. International standards of judicial selection ....................................................................................................................................... 356
Shenderovska A. Legal basis of visa liberalization between the EU and the western Balkans countries .................................................................. 359

Issue guest

Barandy G. MPs’ Rights in Legislation a Mere Formality. On the Changing Role of Pre-final Vote Amendment Proposals .................................. 365

Legal education

Kodyeva H. The problems of teaching discipline «Ethics and aesthetics» in universities of law .............................................................................. 372

Students’ forum

Atamasov A. Procedure for legal aid lawyers by the Law of Ukraine “On the Bar and the profession” ................................................................... 376
Zayets V. Decriminalization of economic crimes: business opportunities, and threats to society .............................................................................. 381
Ivanov M. Problem questions of decision of age of criminal responsibility for crimes in the field of turn of narcotic facilities,

psychotropic substances, their analogues ........................................................................................................................................................................ 384
Kormylo M. Problematic Issues of Inheritance of Natural Portion of Legacy ........................................................................................................... 388
Prusenko G. Notion of “pathological” arbitration clause in international commercial arbitration ............................................................................ 392
Khmeleva I. The subinstitute of recognition of states by international organizations ................................................................................................ 395

Reviews

Shevchenko A. Problems of law apprehension from the perspective of modern scientists ........................................................................................ 399
Muzyka I. On state with respect and pain .................................................................................................................................................................... 401
Havrylenko O. New edition on the history of criminal punishment in Ukraine ......................................................................................................... 402
Kulynych P. Three whales of academician Semchyk’s legal world ............................................................................................................................ 403

Scientific chronicle ..................................................................................................................................................................................................... 405

Editorial message ....................................................................................................................................................................................................... 416

3Law Review of Kyiv University of Law • 2013/1

Printed media state register certificate KV № 16356-4828 PR, 19.02.2010

Signed for printing 19.04.2013. Format 60 84 1/8.

Offset printing. Conventional printed sheets 48,5. Published sheets 55,7. Sheet feed 500 copies.

Edition and printing: Kyiv University of Law of the NAS of Ukraine. 4 Triokhsviatytelska St., 01601, Kyiv-1, phone-number (+38044) 278-73-11.

“Law Review of Kyiv University of Law” is included into the professional
publication list “Legal sciences”

(by the Highest Certification Committee of Ukraine resolution № 1-05/6, 12.06.02;
by the Highest Certification Committee of Ukraine resolution № 1-05/3, 14.04.10).

The editorial office address: 4, Triokhsviatytelska Street, Kyiv, 01601.

The editor-in-chief: (+38044) 278-51-55. The editor: (+38044) 235-63-24.

E-mail: chasprava@ukr.net                  www.kul.kiev.ua

The editor T.Khodakivska. The artist N.Kosyak.

Computer premastering: G.Kondrashyn


